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Dear Madam, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT, 

24 OF 1956 (“the Act”): BM CULLINGWORTH (“complainant”) v ELTRON 

PROVIDENT FUND (IN LIQUIDATION) (“first respondent”), LIBERTY GROUP 

LIMITED (“second respondent”) AND ELTRON (PTY) LTD (“third respondent”)  

   

[1]      INTRODUCTION 

 

1.1 The complaint concerns the contribution holiday granted by the first 

respondent to the third respondent. 

 

1.2 The complaint was received by this Tribunal on 10 February 2011. A 

letter acknowledging receipt thereof was sent to the complainant on    

16 February 2011. On the same date, a letter was sent to the second 

respondent requesting a response by no later than 16 March 2011. On 

the same date, a letter was sent to the third respondent requesting a 

response by no later than 16 March 2011. A response was received 

from the second respondent on 12 April 2011 and from the third 
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respondent on 5 April 2011. Further submissions were received from 

the complainant on 26 April 2011. 

 

1.3 After reviewing the written submissions before this Tribunal, it is 

considered unnecessary to hold a hearing in this matter. This 

Tribunal’s determination and its reasons therefor appear below. 

 

[2]     BACKGROUND FACTS 

 

2.1 The complainant became an employee of the third respondent and by 

virtue of her employment became a member of the first respondent 

from 1 April 1996 until her withdrawal on 30 November 2009. A 

withdrawal benefit in the amount of R115 192.53, less tax of              

R6 997.05, was paid to the complainant. The first respondent granted 

the third respondent a contribution holiday with effect from 1 July 1993. 

 

[3]     COMPLAINT 

 

3.1 The complainant is aggrieved by the contribution holiday granted to the 

third respondent. On joining the first respondent, she was never 

advised that the third respondent was granted a contribution holiday. 

She missed on the employer contributions which eventually affected 

the quantum of the withdrawal benefit paid to her.   

 

 

 

 

 

 

[4]      RESPONSES 

 

  First and second respondents’ response 
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4.1 The second respondent filed a response in its capacity as the 

administrator of the first respondent. It advised that the third 

respondent requested that a contribution holiday be implemented 

effective from 1 April 1996. This change was implemented on the 

second respondent’s administration systems but no approval was 

requested from the Financial Services Board (“FSB”). As a result only 

member contributions were loaded monthly. The first respondent has 

terminated and there are no members. There is no recourse to 

obtaining any contributions from the third respondent.  

 

Third respondent’s response 

 

4.2 The third respondent submits that the first respondent has been 

administered by various entities over the years and the third 

respondent never had a clear picture of what transpired. The employer 

contribution holiday was recommended by the then administrator of the 

first respondent. The first respondent was in a terrible state of 

management during its administration by Investec Asset Management 

(Pty) Ltd. Its payments were against monthly statements which 

unfortunately never showed breakdown of contributions. Therefore it 

was not aware of the allocations of monies paid or aware that there 

was still a contribution holiday in place. 

 

[5]     DETERMINATION AND REASONS THEREFOR 

        

5.1 The complainant is aggrieved by the contribution holiday granted to the 

third respondent which eventually affected the quantum of her 

withdrawal benefit. The second respondent states that the first 

respondent has been terminated.  

5.2 Where the fund is no longer in existence, this Tribunal is precluded 

from determining the matter as in terms of the definition of a complaint, 

the complainant’s cause of action must relate to either the 

administration of a fund, the investment of its funds or the interpretation 
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and the application of the fund rules (see Groenewald v Sasko 

Retirement Fund & Another [2003] 7 BHLR 4905 (PFA)). A liquidated 

fund does not exist anymore and therefore the complaint will not fall 

within the definition thereof in the Act. The submissions indicate that 

the first respondent is being deregistered. Rule 11.2.1 dealing with 

termination of the first respondent states that if the first respondent is to 

be terminated, an independent person shall, subject to the approval of 

the Registrar of Pension Funds, be appointed by the management 

committee to act as a liquidator of the first respondent. The 

complainant needs to lodge her complaint with the liquidator appointed 

by the FSB. This Tribunal cannot make any order against the first 

respondent because it would be futile. 

 

[6]      ORDER 

  

1. The complaint is dismissed. 

 

DATED AT JOHANNESBURG ON THIS 1ST DAY OF AUGUST 2012 

 

 

 

_____________________________________ 

MA LUKHAIMANE 

DEPUTY PENSION FUNDS ADJUDICATOR 

 

 

 

 

 

 

 

Section 30m filing: High Court 

Parties unrepresented 


